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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

1 . Claims 1 - 46 are pending. 

Specification 

2. The attempts to incorporate subject matter into this application by reference to attorney 
docket numbers are improper. Applicants need to provide the application serial numbers and/or 
patent numbers with the filing dates to specification page 2. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 4, 6,13 - 15, 16 - 46 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claim 4 recites the limitation "the execution" in line 2, page 78. There is insufficient 
antecedent basis for this limitation in the claim. 

6. Claim 6 recites the limitation "the last processor" in line 4, page 79. There is insufficient 
antecedent basis for this limitation in the claim. For the purpose of the examination, the 
examiner will assume it's referring the processor last profile information. 
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7. Claim 13 recites the limitation "the first processor" in lines 1 - 2, page 81 . There is 
insufficient antecedent basis for this limitation in the claim. 

8. Claim 14 recites the limitation "the last thread" in line 6, page 81. There is insufficient 
antecedent basis for this limitation in the claim. For the purpose of the examination, the 
examiner will assume it's referring the current thread or previous thread. 

9. Claim 15 recites the limitation "the respective SMP processor's" in line 17, page 82. 
There is insufficient antecedent basis for this limitation in the claim. 

10. Claims 16 and 17 recite the limitation "the value" in line 5, page 82 and line 6, page 83, 
respectively. There is insufficient antecedent basis for this limitation in the claim. 

1 1 . Claim 17 recites the limitation "resetting a first last thread accumulated profile 
information" in line 9, page 83. This is considered vague and unclear. For the purpose of the 
examination, the examiner will assume it's referring the last thread accumulated profile 
information. 

12. Claim 19 recites the limitation "the execution of the first thread" in lines 2 - 3, page 83. 
There is insufficient antecedent basis for this limitation in the claim. 
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13. Claim 21 recites the limitation "executing means for executing means for executing", "a 
second thread of the native code routine; and" in lines 5 and 14, page 84. It is considered vague 
and unclear. The examiner believes there is a typographical error. 

14. Claim 30 recites the limitation "retrieving means for retrieving means for retrieving", in 
line 9, page 86. It is considered unclear. The examiner believes there is a typographical error. 

1 5. Claim 34 recites the limitation "a second thread of the native code routine; and" in line 

16. page 88. It is considered vague and unclear. The examiner believes there is a typographical 
error. 

16. Claim 35 recites the limitation "ascertaining means for ascertaining means for 
ascertaining", line 5, page 88. It is considered unclear. The examiner believes there is a 
typographical error. 

Claim Rejections - 35 USC § 102 

17. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 



18. Claims 1,2,3,5-6, 10, 13 - 16, 18, 20 - 23, 25 - 26, 30, 33 - 36, 38, 39, 43 and 46 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Summers (US 5,838,976). 
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19. Regarding claim 1, Summers teaches a method for monitoring performance of a program 
being executed using symmetric multiprocessing (SMP) functionality (abstract) comprising: 

executing a native code routine (col. 3, lines 28 - 38); 

executing a first thread of the native code routine on a first symmetric multiprocessing 
(SMP) processor (col. 3, lines 28 - 54: the parent level, parent thread split into several child 
threads, col. 4. lines 10 - 24, col. 5, lines 17 - 48); 

ascertaining first profile information (4, lines 10-44, col. 5, lines 17 - 48); 

updating first thread profile information with the first profile information (col. 4, lines 10 
-44, col. 5, lines 17-48); 

executing the first thread of the native code routine on a second SMP processor (col. 4, 
lines 10-44, col. 5, lines 17 - 48); 

ascertaining second profile information (col. 4, lines 10-44, col. 5, lines 17 - 48); and 

updating first thread profile information with the second profile information (col. 4, lines 
10-44, col. 5, lines 17-48). 

20. Regarding claim 2, Summers teaches the method recited in claim 1 above, further 
comprises: 

executing a second thread of the native code routine on the first SMP processor (col. 4, 

line 61 - col. 5, line 11, lines 17 - 48); 

ascertaining third profile information (col. 4, line 61 - col. 5, line 11, lines 17 - 48); and 
updating second thread profile information with the third profile information (col. 4, line 

61 - col. 5, line 11, lines 17-48). 
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21 . Regarding claim 5, Summers teaches the method recited in claim 1 above, wherein 
ascertaining first profile information further comprises: 

retrieving processor accumulated profile information (col. 4, lines 5 - 44, fig. 2)\ 
retrieving processor last profile information (col. 4, lines 5 - 44, fig. 2); and 
calculating the first profile information by comparing by comparing the processor 

accumulated profile information and the processor last profile information (col. 4, lines 5 - 44, 

fig. 2). 

22. Regarding claim 6, Summers teaches the method 5 above further comprises: 
resetting the processor last profile information by replacing the last processor profile 

information with the processor accumulated profile information (col. 4, lines 17-44). 

23. Regarding claim 13, Summers teaches the method recited in claim 1 above, wherein the 
first processor accumulated profile information comprises one of allocation bytes, allocation 
objects, time, live object and live bytes (col. 4, lines 17-24, fig. 2). 

24. Claims 3, 10, 14 - 16, 18, 20 - 23, 25 - 26, 30, 33 - 36, 38, 39, 43 and 46 are rejected on 
the same ground as stated above. 

Claim Rejections - 35 USC § 103 

25. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

26. Claim 4, 7, 8, 9, 11, 12, 17, 19, 24, 27 - 29, 31, 32, 37, 40 - 42, 44 and 45 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Summers (US 5,838,976) as applied to claims 
1, 21 and 34 above, in view of Liang (US Pat. Application Publication 2002/0099760 Al). 

27. Regarding claim 4, although Summers teaches the method recited in claim 1 above, 
except he fails to teach the first profile information relates to the execution of the first thread on a 
virtual machine. Nevertheless, Liang teaches the profile information relates to the execution of 
the first thread on a virtual machine (page 2, paragraphs 0026 - 0028, figs. 1 and 2). 

It would have been obvious for one of an ordinary skill in the art, at the time the 
invention was made to incorporate Liang's teaching to Summers' system so that execution 
related on the virtual machine can be obtained for performance enhancement. 

28. Regarding claims 7 and 8, Summers teaches the method recited in claim 1 above, 
wherein ascertaining first profile information further comprises: 

accessing a first processor data area containing first processor accumulated profile 
information (col. 4, lines 10-44, col. 5, lines 17 - 48); and 

wherein the first profile information is calculated from the first processor accumulated 
profile information (col. 4, lines 10-44, col. 5, lines 17 - 48). 
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Summers however did not teach the step of updating the first processor accumulated 
profile information with virtual machine profile information. Nevertheless, Liang teaches the 
processor accumulated profile information is implemented with a virtual machine (page 2, 
paragraphs 0026 - page 3, paragraph 0028, 0036 - 0039). 

It would have been obvious for one of an ordinary skill in the art, at the time the 
invention was made, to consider combine Summers' and Liang's teachings so that execution 
related on the virtual machine can be obtained for performance enhancement. 

29. Regarding claims 9, 29 and 42, Summers teaches the step of accessing a first processor 
data area containing first processor accumulated profile information (col. 4, lines 10-44, col. 5, 
lines 17-48). Summers however did not teach the additional limitations as claimed. 
Nevertheless, Liang teaches the steps of: 

updating the processor accumulated profile information with virtual machine profile 
information is performed by a virtual machine (page 2, paragraphs 0026 - page 3, paragraph 
0028, 0031 - 0039) further comprises: 

receiving a request to update the processor accumulated profile information with virtual 
machine profile information (page 2, paragraphs 0026 - page 3, paragraph 0028, 003 1 - 0039)* 
and 

updating the processor accumulated profile information with virtual machine profile 
information, wherein updating the processor accumulated profile information with virtual 
machine profile information is performed by an operating system kernel (page 2, paragraphs 
0026 - page 3, paragraph 0028, 0031 - 0039). 
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It would have been obvious for one of an ordinary skill in the art, at the time the 
invention was made, to consider combine Summers' and Liang's teachings so that execution 
related on the virtual machine can be obtained for performance enhancement. 

30. Regarding claims 11 and 12, Summers teaches the method recited in claim 7 above, 
wherein the first processor data area is a predefined data area (figs. 3, 6 and col. 8, lines 15 - 47). 

3 1 . Regarding claim 17, Summers teaches the method recited in claim 16 further comprises: 
receiving a request for a thread accumulated profile information (abstract, figs. 2 - 4); 

and 

returning the current thread accumulated profile information (abstract, figs 2 - 4). 

Summers however did not teach the additional limitations as claimed. Nevertheless, 
Liang teaches the step of: 

calculating a current thread accumulated profile information by decreasing the value of 
the thread accumulated profile information by a value of a last accumulated thread accumulated 
profile information (page 3, paragraph 0031); 

resetting the last thread accumulated profile information as the thread accumulated 
profile information (page 3, paragraph 0031). 
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It would have been obvious for one of an ordinary skill in the art, at the time the 
invention was made, to consider combine Summers' and Liang's teachings so that thread profile 
information can be obtained for performance enhancement. 

32. Claims 19, 24, 27, 28, 31, 32, 37, 40, 41, 44 and 45 are rejected on the same ground as 
stated above. 

Conclusion 

33. The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure: Bolosky et al., US 5,485,574 disclosed operating system based performance 
monitoring of programs to provide a useful performance metric to a user of the system. Kessler, 
US 6,298,477 disclosed different ways to compile at runtime based on the profile information. 
Applicants' admitted prior disclosed the profiling information at the processor level is performed 
by the operating system. Atkinson et al., US Pat. Application Publication 2002/0012329 Al 
disclosed profile information of executions in a virtual machine environment. 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lilian Vo whose telephone number is 703-305-7864. The 
examiner can normally be reached on Monday - Thursday, 7:30am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on 703-305-9678. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 
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